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1864. 



NOTICE OF CHIEF JUSTICE TANEY. 



At the opening of the Circuit Court of the United States for the 
First Circuit, on the Term day, Saturday, the 15th day of October, 
A. D. 1864, Judge Clifpobd, stating that he understood that the mem- 
bers of the Bar desired to take some notice of the death of the late 
Chief Justice Taney, proceeded for that purpose, without transacting 
other business, to adjourn the Court to Monday, the 17th day of 
October, A. D. 1864, at twelve o'clock, M. 

At the opening of the Court on Monday, the 17th day of October, 
A. D. 1864, BiCHABD H. Dana, Jr., Esq., Attorney of the United 
States, rose and addressed the Court as follows : — 



U please your Honor : 

The members of the Bar of this Court, desiring to notice 
in the most reverential spirit the death of the head of the 
Judiciary of the United States, have assembled this morning 
and passed certain resolutions, which they have instructed 
me, as the law oflBcer of the United States, to present to 
the Court, with a request that they may be entered upon 
its records. Permit me, sir, also to express the hope enter- 
tained by the Bar, that your Honor, as the associate and friend 
of the late Chief Justice, will be pleased to reply to the 
address from the Bar. 

Some of our members have had the acquaintance of Chief 
Justice Taney in private life. They cherish the recollection 
of his extreme courtesy, his simple dignity, and the fulness 
and charm of his instructive conversation. Those of us, who 
have appeared before the high tribunal over which he presided, 
desire to place on public record our sense of the gratification 



afforded to us individually, and of the benefits conferred on the 
administration of public justice, by his peculiar faculty as a 
presiding officer, his great administrative abilities, and by the 
patient and unbroken attention he always gave to counsel 
addressing the Court. And all the members of this Bar* 
whether their knowledge of him has been official or personal, 
or only derived from the study of his judicial decisions, unite 
in acknowledging the purity of his private life, and those extra- 
ordinary intellectual qualities, working upon a fund of deep and 
rich legal learning, acquired by the enlightened industry of 
early and middle life, which have placed him in the very 
foremost rank of American jurists. 

In the presence of your Honor, and of gentlemen who have 
known him so intimately in official and private relations, it is 
most becoming in me, whose acquaintance with him has been 
slight and recent, to do no more than to present the Resolutions 
of the Bar, and ask your Honor's permission to have them 
entered upon the records of the Court. 

Mr. Dana then read the proceedings of the Bar, as follows : — 

At a meeting of the members of the Bar of the First Circuit, held 
at Boston on Saturday, the 15th day of October, A. D. 1864, to take 
measures for giving expression to the feelings of the Bar on occasion of 
the death of Chief Justice Taney, the meeting having been called to 
order by Richard H. Dana, Jr., Attorney of the United States, Sidney 
Bartlett was appointed Chairman, and Elias Merwin, Secretary. 

On motion of Mr. Dana, a committee, consisting of Benjamin R. 
Curtis, Caleb Cushing, Richard H. Dana, Jr., and Sidney Bartlett, was 
appointed to prepare and report Resolutions for the consideration of the 
Bar. 

At an adjourned meeting, held Monday, the 17th day of October, 
A. D. 1864, the following resolutions, reported by Benjamin R. Curtis 
in behalf of the Committee, were unanimously adopted, namely : 

Resolvedy That the members of this Bar render the tribute of their 
admiration and reverence for the pre-eminent abilities, profound learn- 



ing, incormptible integrity and signal private virtues, exliibited in the 
long and illustrious judicial career of the late lamented Chief Justice 
Tanej. 

Resohedj That the Attorney of the United States be requested to 
conununicate these proceedings to the Courts and ask to have them 
entered on the records of the Court 

Sidney Bartlett, Chairman. 

Elias Merwin, Secretary. 

Mr. B. R. Curtis, then addressed the Court : — 

May it please the Court : 

I have been requested to second the Resolutions which Mr. 
Attorney has presented. I suppose the reason for this request 
is, that for six years I was in such official connection with the 
late Chief Justice as enabled me to know him better than the 
other members of this Bar. My intimate association with him 
began in the autumn of 1851. He was then seventy-three 
years old ; a period of life when, the scripture admonishes us 
and the experience of mankind proves, it is best for most men 
to seek that repose which belongs to old age. But it was not 
best for him. 

I observe that it has been recently said, by one who had 
known him upwards of forty years, that during all those 
years there had never been a time when his death might 
not reasonably have been anticipated within the next six 
months. Such was the impression produced on me, when I 
first knew him. His tall, thin form, not much bent with the 
weight of years, but exhibiting in his carriage and motions 
great muscular weakness, the apparent feebleness of his vital 
powers, the constant and rigid care necessary to guard what 
little health he had, strongly impressed casual observers with 
the belief that the remainder of his days must be short. But a 
more intimate acquaintance soon produced the conviction that 
his was no ordinary case, because he was no ordinary man. 
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An accurate knowledge of his own physical condition and its 
necessities ; an unyielding will, which while it conformed every- 
thing to those necessities, braced and vivified the springs of life ; 
a temper which long discipline had made calm and cheerful*; 
and the consciousness that he occupied and continued usefully 
to fill a great and diflScult oflBce, whose duties were congenial 
to him, gave assurance, which the event has justified, that bis 
life would be prolonged much beyond the allotted years of man. 
In respect to his mental powers, there was not then nor at 
any time while I knew him intimately, any infirmity or failure 
whatever, I believe the memory is that faculty which first 
feels the stiffness of old age. His memory was and continued 
to be as alert and true, as that of any man I ever knew. In 
consultation with his brethren he could, and habitually did, 
state the facts of a voluminous and complicated case, with every 
important detail of names and dates, with extraordinary accu- 
racy, and I may add with extraordinary clearness and skill. 
And his recollection of principles of law and of the decisions of 
the Court over which he presided was as ready as his memory 
of facts. 

He had none of the querulousness which too often accom- 
panies old age. There can be no doubt that his was a vehement 
and passionate nature ; but he' had subdued it. I have seen 
him sorely tried, when the duly observable eflFects of the trial 
were silence and a flushed cheek. So long as he lived, he 
preserved that quietness of temper and that consideration for 
the feelings and wishes of others which were as far as possible 
removed from weak and selfish querulousness. And I believe 
it may truly be said, that though the increasing burthen of 
years had somewhat diminished his bodily strength, yet down 
to the close of the last term of the Supreme Court, his presence 
was felt to be as important as at any period of his life. 

I have been long enough at the Bar to remember Mr. Taney's 
appointment ; and I believe it was then a general impression, in 



this part of the country, that he was neither a learned nor a 
profound lawyer. This was certainly a mistake. His mind 
was thoroughly imbued with the rules of the common law and 
of equity law ; and, whatever may have been true at the time 
of his appointment, when I first knew him, he was master of all 
that peculiar jurisprudence which it is the special province of 
the Courts of the United States to administer and apply. His 
skill in applying it was of the highest order. His power of 
subtle analysis exceeded that of any man I ever knew ; a power 
not without its dangers to a judge as well as to a lawyer ; but 
in his case, it was balanced and checked by excellent common 
sense and by great experience in practical business, both public 
and private. His physical infirmities disqualified him from 
making those learned researches, with the results of which 
other great judges have illustrated and strengthened their 
written judgments; but it can be truly said of him that he 
rarely felt the need of them. The same cause prevented him 
from writing so large a proportion of the opinions of the Court 
as his eminent predecessor ; and it has seemed to me probable, 
that for this reason his real importance in the Court may not 
have been fully appreciated, even by the Bar of his own time. 
For it is certainly true, and I am happy to be able to bear direct 
testimony to it, that the surpassing abiUty of the Chief Justice, 
and all his great qualities of character and mind, were more 
fully and constantly exhibited in the consultation room, while 
presiding over and assisting the deliberations of his brethren, 
than the public knew, or can ever justly, appreciate. There, his 
dignity, his love of order, his gentleness, his caution, his accu- 
racy, his discrimination, were of incalculable importance. The 
real intrinsic character of the tribunal was greatly influenced 
by them ; and always for the better. 

How he presided over the public sessions of the Court some 
who hear me know. The blandness of his manner, the prompt- 
ness, precision and firmness which made every word he said 
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weighty, and made very few words necessary, and the unflaggmg 
attention which he fixed on every one who addressed the Court, 
will be remembered by all. 

But all may not know that he had some other attainments 
and qualities important to the prompt, orderly and safe despatch 
of business. In the time of his predecessor the practice of the 
Court is understood to have been somewhat loosely administered. 
The amount of business in the Court was then comparatively so 
small, that this occasioned no real detriment, probably no con- 
siderable inconvenience. But when the docket became crowded 
with causes and heavy arrears were accumulated, it would have 
been quite otherwise. The Chief Justice made himself entirely 
familiar with the rules of practice of the Court and with the 
circumstances out of which they had arisen. He had a natural 
aptitude to understand and, so far as was needed, to reform the 
system. It was almost a necessity of his character to have it 
practically complete. It was a necessity of his character to 
administer it with unyielding firmness. I have not looked 
back to the reports to verify the fact, but I have no doubt it 
may be found there, that even when so infirm that he could not 
write other opinions, he uniformly wrote the opinions of the 
Court upon new points of its practice. He had no more than a 
just estimate of their importance. The business of the Supreme 
Court came thither from nearly the whole of a continent. It 
arose out of many systems of laws, difiering from each other in 
important particulars. It was conducted by counsel who 
travelled long distance* to attend the Court. It included the 
most diverse cases, tried in the lower courts in many difierent 
modes of procedure. Some according to the course of the 
common law ; some under the pleadings and practice of the 
courts of chancery in England; some under forms borrowed 
from the French law ; many under special laws of the United 
States framed for the execution of treaties ; and many more so 
anomalous that it would not be easy to reduce them to any 
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classification. And the tribunal itself, though it was absolutely 
supreme, within the limits of its powers, was bounded and 
circumscribed in its jurisdiction by the Constitution and by 
Acts of Congress, which it was necessary constantly to regard. 
Let it be remembered, also, for just now we may be in some 
danger of forgetting it, that questions of jurisdiction were ques- 
tions of power as between the United States and the several 
States. The practice of the Court therefore involved, not 
merely the orderly and convenient conduct of this vastly diver- 
sified business, drawn from a territory so vast, but questions of 
constitutional law, running deep into the framework of our 
complicated political system. Upon this entire subject the 
Chief Justice was vigilant, steady and thoroughly informed. 
Doubtless it would be the tendency of most second rate minds, 
and of not a few first rate minds, to press such a jurisdiction 
out to its extremest limits, and occasionally beyond them; 
while for timid men, or for those who might come to that Bench 
with formed prejudices, the opposite danger would be imminent. 
Perhaps I may be permitted to say, that though on the only 
important occasions on which I had the misfortune to differ 
witli the Chief Justice on such points, I thought he and they 
who agreed with him carried the powers of the Court too far, 
yet, speaking for myself, I am quite sure he fell into neither of 
these extremes. The great powers intrusted to the Court by 
the Constitution and laws of his country he steadily and firmly 
upheld and administered ; and so far as I know, he showed no 
disposition to exceed them. 

I have already adverted to the fact that his physical infirmi- 
ties rendered it di£Gicult for him to write a large proportion of 
the opinions of the Court. But my own impression is that this 
was not the only reason why he vras thus abstinent. He was as 
absolutely free from the slightest trace of vanity and self-con- 
ceit as any man I ever knew. He was aware that many of his 
associates were ambitious of doing this conspicuous part of their 
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joint labor. The preservation of the harmony of the members 
of the Court, and of their good will to himself, was always in 
his mind. And I have not the least doubt that these considera- 
tions often influenced him to request others to prepare opinions, 
which he could and otherwise would have written. As it was, 
he has recorded many which are important, some which are 
very important. This does not seem to me to be the occasion 
to specify, still less to criticise them. They are all characterized 
by that purity of style and clearness of thought which marked 
whatever he wrote or spoke ; and some of them must always be 
known and recurred to as masterly discussions of their subjects. 
It is one of the favors which the providence of God has 
bestowed on our once happy country, that for the period of 
sixty-three years this great oflSce has been filled by only two 
persons, each of whom has retained, to extreme old age, his. 
great and useful qualities and powers. The stability, uniformity 
and completeness of our national jurisprudence are in no small 
degree attributable to this fact. The last of them has now 
gone. Gk)d grant that there may be found a successor true to 
the Constitution, able to expound and willing to apply it to the 
portentous questions which the passions of men have made. 



Caleb Cushing, Esq., then addressed the Court as follows : — 

May it please your Honor ; 

I, also, have been placed in official and personal relations 
with the late Chief Justice Taney, which, although not so close 
as those of Mr. Curtis, his associate on the Bench, yet suffice to 
render it an act of public duty on my part, as well as of indi- 
vidual respect, to address the Court on this occasion, and to 
manifest in imperfect words my profound reverence of the 
person and the memory of the venerable and venerated Chief 
Justice. 
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I do this, I undertake to speak of his life and character, with 
something of the same emotion as if that great magistrate, in 
all the gravity of his rank and station, were now before me in 
corporal presence on the Bench. 

He had presided over the majesty of the Supreme Court 
during the long period of almost a complete historical genera- 
tion of the human race, so that for us of this day he had 
become the living voice of the l^LWj—feipublicw lex loquens. He 
was one of those men, who possess such tenacity of vitality as 
half to suggest that the human body may sometimes endure to 
extreme old age by the mere force of a great mind within it, 
as if the will have power to withstand physical decay, and 
repel the attacks of death. He had inducted into office nine 
Presidents of the United States; and as he stood on that 
historic eastern front of the Capitol, the Republic's " giant steps," 
in the lofty dignity of his great form and office, year after year 
witnessing and assisting at the rise and fall of parties, of admin- 
istrations, of dynasties, all else seemed to be transitory as day 
and night, evanescent as dream-spectres, whilst he and it were 
stable and monumental alone in this Government. Take him 
for all in all, it is not too much to say that he worthily filled the 
high place, which Jay, and Ellsworth and Marshall had already 
rendered illustrious, exhibiting in his life, like them, that 
supreme type of nobleness, which no hereditary charters of 
greatness can bestow, but which consists in the unmistakable 
impress of genius stamped upon his human work by the master- 
hand of God. 

Compared with them, his intellectual character had more of 
unity and simplicity, because it was more exclusively juridical ; 
as he never entered Congress, and as no part of his life was 
occupied with political debate or agitation ; and he exercised 
functions other than legal only during the brief period, that, 
accidentally as it were, and not from chosen vocation, he filled 
the office of Secretary of the Treasury. With this exception. 
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and with some further exception as a member of the legislature 
of his State, his long life was passed either at the Bar of the 
State of Maryland or of the United States, or on the Bench of 
the Supreme Court. 

His professional career was nearly cotemporaneous with the 
judicial career of Chief Justice Marshall, to whose political 
school he belonged ; and as Marshall and he together held the 
office of Chief Justice for more than sixty-three years, Marshall 
upwards of thirty-four years, and Taney upwards of twenty- 
eight years, they together, and their learned associates, may be 
said to have built up the great construction of our federal 
jurisprudence, of which the foundations only were laid in the 
time of Jay and Ellsworth. As a member of the Bar and as 
Attorney-General of Maryland, and as a member of the Bar 
and Attomey-Gteneral of the United States, he prepared himself, 
as your Honor has since done, for the discharge of the higher 
and larger duties of the Bench. 

His opinions, therefore, as they appear in the six last volumes 
of Peters, in the twenty-four volumes of Howard, and in the 
three volumes of Black, compose the great records of his 
judicial life; and they constitute a monument of usefulness, 
and a title of fame, deserving to be placed on a level at least 
with the opinions of any of the most renowned magistrates of 
Prance, of England, or of the United States. 

As matter, and as reasoning, they are distinguished by 
completeness of learning, by comprehensiveness of grasp and 
perspicacity of thought, by logical precision, clearness and 
perfection of argument, and by conclusions which command 
our respect, and not seldom our assent, even when contrary to 
those of the majority of the Court. 

As rhetorical style, they are of unsurpassed excellence, and 
perfect models of judicial composition. The diction is pure 
and chaste, without solecisms of word or grammar ; the sen- 
tences are well constructed; the thoughts are systematically 
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arranged; the propositions are symmetrical, with their conditions 
or qualifications, not patched on rudely, or loosely scattered 
about, but incorporated into the sentence or paragraph ; and the 
whole shows signs of the linKB labor of a skilful hand and well- 
trained intellect. 

In illustration of all these qualities, we may point to hH 
opinion in the case of The Genesee Chief, which reversed the 
law of the Court, as laid down by Marshall, on the question of 
admiralty jurisdiction in the navigable fresh waters of the 
United States ; his dissenting opinion in Smith v. Turner, and 
Norris v. Boston, commonly called the Passenger Cases ; and 
his opinions in the case of Luther v. Borden, and the case of 
Ableman v. Booth. 

His deportment towards the Bar was uniformly attentive, 
courteous and kind, self-respecting, and, therefore, respectful ; 
which was the more important, not only because he, of course, 
spoke for the Court in its ofiicial communications with the Bar, 
but because he generally pronounced the law on all questions 
of the practice of the Court. 

Of the inner qualities of the judicial character of the Chief 
Justice, as observed by his associates on the Bench, who alpne 
could see and appreciate those qualities, Mr. Curtis has spoken 
in terms of cordial praise befitting himself and the subject ; 
and your Honor cannot fail to bear similar testimony to the 
exalted virtues of a cherished friend and respected Chief. 

I speak of the private character of the Chief Justice only to 
say that it was such as became his public life ; tender and affec- 
tionate in domestic relations, courteous with a sort of gentle 
stateliness of courtesy in social intercourse, dignified and yet of 
unaffected simplicity in all things, so that in his presence one 
felt the sense of his greatness, not oppressively, but pleasurably, 
as a force that warmed and cheered, while it also attracted and 
elevated, all within the scope of its influence. You forgot, 
then, the great and lofty magistrate, and saw only the high- 
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toned gentleman, the wise and good man, on whose ordinary 
life the weight of conscious power t-ested as gracefully, as the 
robes of oflSce which invested him on the Bench. 

May it please your Honor, such, after twenty-«ight years of 
personal observation and knowledge, are my impressions of the 
judicial career and public and private character of Chief Justice 
Taney. 

And permit me now in conclusion to touch, and but to touch, 
a class of considerations, which are in all men's minds, and of 
which not to speak at all might be taken to imply that nothing 
can be appropriately spoken. 

We live in a country of republican institutions, where debate, 
oral and written, is free even to licentiousness ; where political 
parties or factions occupy the field of public aflFairs ; and where 
all conspicuous persons are subject alike to unmeasured praise 
or unmeasured blame according to the prevalent passions of 
the hour. If, as Lord Palmerston once said, the agitations of 
opinion are the consumers of life, so they are also the creators 
of life, in all elective governments. They are the drawbacks 
on the blessing of liberty, they are the price at which greatness 
is purchased. None, therefore, traverse the troubled sea of 
political affairs without being tossed or buffeted by the waves or 
winds of party opinion. 

Thus it happened to Taney; but so also it happened to Jay, 
to Ellsworth, and to Marshall. Each of them passed from 
political life to the Bench. Nay, more. Jay held the appoint- 
ment of Envoy Extraordinary to Great Britain, and Ellsworth 
that to France, each while continuing for awhile to be Chief 
Justice ; and Marshall exercised at the same time the functions 
of Secretary of State, and of Chief Justice. Be sure that each 
of these great men, either before, or after, or during, his tenure 
of the Chief Justiceship, performed some political act not less 
unacceptable to adversary parties than any performed by Taney 
while Secretary of the Treasury. Be sure, also, that if it were 
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worth one's while, on a solemn occasion like this, to deal 
seriously with any of these futilities of bygone controversy, it 
would be easy for me to cite opinions of Marshall, to say nothing 
of Jay and Ellsworth, which occasioned at the time not less of 
party sensibility than any one of Taney's. 

But enough of this. If we refuse to be just even to the 
great men of our country while they are living, we can aflFord 
to be generous to them when they are dead, and when they 
cease to stand in the pathway of our convictions, our interests, 
and our ambitions. When their human forms no longer move, 
and speak, and act, but come to be fixed and silent on the 
canvas of history, — when the mortal man has put on immor- 
tality, and he but appears to us in memory like one of the 
disembodied shadows of statesmen and heroes in the divine 
visions of Dante, — then, if living he were truly great, he looms 
up the more grandly in death, his proportions magnified in the 
haze of the distance, the faulty points shaded over and filled up, 
but the mighty outlines imaged to the eye with ten-fold distinct- 
ness and vividness of perception. Thus, in my judgment, will 
the world see Taney hereafter, as it now does Jay, and Ellsworth 
and Marshall. And he, like them, so long as the memory of 
present time endures, will stan^ecure on the pedestal of the 
ages, statuesque in his ermined dignity, colossal in his intellectual 
lineaments, to be admired and honored, — and may we not hope 
to be emulated ? — as one of the greatest among the great men 
of America. 

Charles L. Woodbury, Esq., then addressed the Court, as 
follows : — 

May it please your Honor : 

The eulogy upon the intellectual ability of the late Chief 
Justice I may well leave to abler hands than mine, to the 
leaders of this Bar, whose discrimination and experience so well 
fit them to the duty. 
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I have risen simply as one who probably has known the 
late Chief Justice longer than any other member of this 
Bar, to oflFer the tribute of my respect. In my youth the 
residence of my father was for many years in close prox- 
imity to his, and in the daily intercourse of families it was 
my privilege to see him frequently in his domestic circle. 
Afterwards, when called to the Bar, I had occasions in the 
Supreme Court to feel his personal kindness and to observe 
that it was extended considerately to all the younger members 
of the Bar. As a student and young lawyer in that section, 
I always found the local fame of Mr. Taney as the first lawyer 
of Maryland, since the palmiest days of Luther Martin, an 
axiom of belief. The late Chief Justice was not merely the 
calm, dignified and untiringly laborious cabinet minister and 
judge as all saw him. That placid exterior was not the result 
of apathy, nor did it denote an emotionless nature. Within the 
depths of his character there was a great and stormy energy ; 
within his heart there was a depth and power of passion that 
stirred and woke his intellectual nature to the highest eflForts of 
his genius. He knew how to govern himself. Like General 
Washington, his entire self-K5ontrol, and that perfect self-com- 
mand to which his iron will J^d subjected his whole physical 
nature, gave him that loftiest of moral dignity, inspiring awe as 
well as admiration at his equitable and emotionless conduct. 
He was a chief. Had he been a soldier he would have been a 
hero. For forty years that great man has occupied most 
distinguished positions in the State, with a personal bearing as 
unruffled as if no storm could sweep the surface. And yet, 
amid all this native strength of character and powerful self-con- 
trol, his domestic virtues were most fully developed and of the 
kindest nature. 

Mr. Taney accepted his judicial position as an end ; and it is, 
I think, safe to say that he had no political ambition. His 
highest eulogy, and the one most befitting the loftystation that 
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he filled, was that in all his official and private intercourse his 
conduct was always becoming the high-toned gentleman, and 
believing Christian, which he professed himself to be before the . 
world. Heaven grant that in the future our country may have 
other Chief Justices as great and good as him. 

His Honor Judge Clifford then spoke as follows : — 

The Court' cordially concurs with the members of the Bar in 
their testimony of respect to the memory of Chief Justice Taney, 
and will cheerfully, but with heartfelt sorrow, comply with 
their request to place the Resolutions they have adopted upon 
the records of the Court. 

Death has removed from the high sphere of his duties the 
venerable Chief Justice of the Supreme Court of the United 
States, and it is eminently fit and proper that the members of 
this Bar should pause in the midst of their usual avocations and 
give public expression to their sense of the great loss they have 
sustained, and to the profound respect and veneration they 
entertain for the exalted private virtues and distinguished 
public services of the great magistrate, whose earthly career is 
now closed forever. Rest assured that the Court fully approves 
the resolutions you have adopted, and will heartily unite with 
you in responding to the sentiments which they contain. Such a 
manifestation of the sense of the great loss which has been sus- 
tained in his death, not only by the Bench and the Bar, but by 
the whole people of the United States, is no more than what is 
befitting this occasion and entirely accords with my own views 
and feelings upon the subject. Having enjoyed his confidence 
for more than a quarter of a century, and for six years last past 
been associated with him in the Bench of the Supreme Court, I 
should do injustice to my own feelings if I omitted to say that 
none can fully appreciate the extent of the loss which the 
surviving members of the Supreme Court have sustained, 
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except those who have known him intimately, and often met 
him at the private consultations and conferences of the Court. 
AH such must forever feel that the whole country has peculiar 
and lasting cause to mourn his loss as a great and good man 
and as a learned, wise and just magistrate. 

Unreal greatness of every mind always diminishes as you 
approach it, but true judicial greatness shines even brighter in 
the conference room than in the bench or in the forum of pub- 
lic discussion. Those who have often met him in those weekly 
conferences best know the great value of his public services, 
because the best opportunities were afforded there to witness 
his unerring love of justice, the exhibitions of his profound 
experience, and the clearness, strength and comprehension of the 
logical resoui'ces of his mind. Justice requires me to say that, 
in his hands, the most complicated causes were made plain, and 
the weightiest and most difiBcult questions became of ready and 
easy solution, and yet he was as willing to concede to his asso- 
ciates the right of independent judgment as to exercise it him- 
self; and in cases of real doubt and difference of opinion was 
as prompt as any of them to modify or even yield his first 
impressions. Extended remarks upon his recorded judgments 
are unnecessary as that duty has been well performed at the 
Bar. Undoubtedly they constitute the great legacy he has left 
to his country, and it does not require the gift of prophecy to 
foretell that they will have the effect to preserve his memory in 
grateful remembrance as long as the Constitution of the United 
States, and the institutions of free government which it ordains, 
shall endure* Suflftce it to say upon this subject, that, in my 
judgment, the opinions delivered by the Chief Justice during 
the long period he presided in the Supreme Court of the United 
States, are unsurpassed as clear, logical and correct expositions 
of law, if due regard be had to their number, to the magnitude 
of the controversies, and the scope and variety of the questions 
which the controversies involved . 
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- Chief Justice Taney was a native of Maryland, and was born 
on the seventeenth day of March, 1777, in Calvert County, in 
that State. His ancestors were among the earliest settlers of 
the State, having emigrated from England to that colony in the 
time of the Protector. Most of them were Catholics, and for 
many years they experienced the disabilities incident to their 
religious faith, under the intolerant legislation of the parent 
country. Better times, however, were approaching, and when 
the people of Maryland adopted their constitution, in 1776, they 
abolished all such distinctions, and established full equality of 
political privilege, irrespective of religious opinion. Subsequent 
to that period, the father of the subject of these remarks was 
repeatedly elected to represent his native county in the lower 
house of the legislature and ever after enjoyed the full benefits 
of religious toleration. Influenced, perhaps, by those consider- 
ations he afterwards sent his son, Roger B. Taney, to Dickenson 
College in the State of Pennsylvania, which was under the 
superintendance of Protestant professors. Persons who knew 
him well have often remarked that it was there that he learned 
his views of religious toleration, and it was there, also, that he 
completed his classical education. Choosing the law for his 
profession, he commenced its study at Annapolis, in 1796, the 
year after he graduated. As is well known, he read law with 
Jeremiah T. Chase, Chief Justice of the General Court of the 
State, and was admitted to practice in three years after he com- 
menced the study. When admitted to the Bar he immediately 
returned to his native county to practice his profession, and in 
the autumn of the same year, when but twenty-three years of 
age, was elected a delegate to the general assembly of the State. 
Cotemporaries agree that he displayed in the assembly an intre- 
pidity of character and an uprightness of motive which secured 
for him the esteem and admiration of his associates, but he 
declmed a reelection with a view of applying himself more closely 
to the practice of his chosen profession. Actuated by the motive 
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of enlarging his business, he left his native county and removed 
to the county of Frederic, where he resided for twenty-two years. 
While residing there, in 1816, he was elected to the Senate of the 
State and served with great distinction as Senator for the term 
of five years. Politics, however, had not sufficient charms to 
tempt him to abandon the favorite pursuit of his life. On the 
contrary, the universal testimony is, that during the period he 
resided there he very much increased his practice, and that it 
embraced the widest range of subjects and every description of 
civil and criminal jurisprudence which, doubtless, had the effect 
to lay even more deeply than had been done in his preparatory 
studies, the foundations of those solid professional attainments, 
which so eminently fitted him for the performance of the still 
higher class of duties which devolved upon him in after life. 
Evidence is not wanting to show that his competitors at the Bar, 
during that period, were jurists and advocates of the very high- 
est order of talent, as will abundantly appear by a reference to 
the judicial reports of the State. Mention need only be made 
of Pinckney, Martin, Harper and Winder, but there Were a 
host of others of less age, just advancing into the first rank of 
the legal profession. Powerful as was the competition, still his 
practice, as has been well remarked by a distinguished writer, 
was constantly increasing, and in a brief time became both 
extensive tod lucrative, " not only in the county courts in the 
judicial district where he resided, but also in the Court of 
Appeals.'* Considerations^ growing out of the increase of his 
business, induced him, upon the death of Mr. Pinckney, to accept 
an invitation to remove to the city of Baltimore, from which 
came a large portion of his commercial practice. One who 
knew him well says that the field was too tempting to be 
shunned, and that he " entered upon it in the full vigor of his 
faculties, with an established reputation and with talents and 
attainments that fitted him to maintain it against all opposi- 
tion." 
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After his removal to Baltimore the field of his professional prac- 
tice was very much enlarged. Several of his former competitors 
had been removed by death, and his services were now sought, 
on one side or the other, in most of the controversies of great 
magnitude, litigated in the tribunals of the State, and he at 
once entered upon the more enlarged sphere of practice in the 
Supreme Court at the city of Washington, over which he has 
since presided for so many years. Additional labor was also 
devolved upon him a few years later by his acceptance of the 
appointment of Attorney-General of the State. The appoint- 
ment was made in 1827, and it appears that he continued* to 
hold the office until June, 1831, when he resigned it upon 
receiving the appointment to the same office under the federal 
government. Power of appointment, when he was commissioned 
as Attorney-General of the State, was vested in the governor 
and council, and the fact that he was known to be opposed to 
those functionaries when the office was tendered to him, fur- 
nishes but one among many evidences which exist to show that 
a high estimate was placed upon his personal character and 
professional qualifications. Beyond doubt he was, at that period, 
the leading advocate at the Bar of his native State. Old com- 
petitors had passed away or been left behind, and he remained 
without a rival ; but in a few years a new and equally accom- 
plished competitor appeared to compete for the first honors of 
that distinguished Bar. William Wirt removed to Baltimore 
in 1829, still possessing all the power and eloquence which he 
had displayed in his earlier practice in that city, and which had 
characterized his brilliant eflForts as Attorney-General in tlie 
Supreme Court of the United States. Comparison between 
those distinguished advocates will not be attempted, as it is well 
known that " their professional talents were as diverse as their 
manner at the Bar and their style of elocution." Reference to 
the judicial records will show that they often met, and it will be 
sufficient to say that the exact and comprehensive legal knowl- 
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edge of the Chief Justice, together with his calm and clear logic, 
made him a full match for his polished and impassioned compet- 
itor, and that he came out of the contest with a reputation 
greatly increased, as all his cotemporaries freely admit. 

But circumstances over which he had no control soon opened 
a new field for the employment of his professional talents. 
Difficulties in the Cabinet of General Jackson induced Mr. 
Berrien to resign the office of Attorney-General of the United 
States, and in June, 1831, the President having come to the 
conclusion to reconstruct the Cabinet, tendered Mr. Taney that 
office, which he accepted ; and he continued to discharge its duties 
with unsurpassed ability and success until, at the earnest solic- 
itation of the President, he resigned it to accept the office of 
Secretary of the Treasury.^ His appointment as Secretary of 
the Treasury was made in September, 1833, and on the twenty- 
second day of the same month he issued the celebrated order 
for the removal of the deposits. By that order he gave great 
offence to a majority of the Senate, in consequence of which his 
nomination was rejected, and he returned to the city of his 
residence to practice his profession. Whatever explanations of 
these events are necessary have already been given at the Bar, 
and need not be repeated. Enjoying the confidence of the 
President, as he did, it was hardly to be expected that he would 
long remain in private life, and, accordingly, upon the resigna- 
tion of Mr. Justice Duval, in January, 1835, he was nominated 
as an associate justice of the Supreme Court of the United 
States, but the Senate refused to entertain the nomination, 
except to postpone it indefinitely on the last day of the session. 

Chief Justice Marshall died on the sixth day of July, 1835, 
and on the twenty-eighth day of December following, the Presi- 
dent sent to the Senate the name of Roger B. Taney for the 
office of Chief Justice of the Supreme Court, made vacant by 
the death of that illustrious magistrate. But the Senate did 
not act upon the nomination until the fifteenth day of March 
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following, when it was confirmed by a large majority. Further 
comment upon his judicial opinions will not be attempted, except 
to say that they are invariably based on principle more than on 
decided cases, as may readily be seen by consulting any one of 
the thirty-three volumes where they are to be found. Taken as a 
whole they constitute an imperishable monument to his memory, 
which needs no further inscription to insure its transmission to 
future ages. Great as is his loss to the country, it is even 
greater to the surviving members of the Court over which he so 
long presided, because to them it is irreparable. 

Irreparable, I repeat, not only on account of his great experi- 
ence and profound knowledge, but also on account of his pre- 
eminent ability and success in presiding over the deliberations 
of the Court. Some of the duties incident to that position are 
as delicate as they are important, and yet he always performed 
them to entire acceptance. Indeed, his whole intercourse with 
his associates was characterized by such a sense of justice and 
impartiality, and by such an unrivalled equanimity, exemplary 
benignity of temper and amenity of manners, that no one of the 
number ever had the slightest cause of offence. 

Nothing need be said of his private life, as all concede that it 
was eminently worthy of the exalted character he sustained in 
all the public stations which he filled. Attempts have been 
, made to call in question his patriotism ; but I think it my duty 
to say, what I sincerely believe, that the charges were as 
unfpunded as they are now harmless to the object of their 
attack. Gone to the grave in the full fruition of his honors, 
his reputation is above the reach of any such reproach. Rever- 
ence for the Constitution of the United States was a leading 
characteristic of his judicial life, as every one knows who was ever 
associated with him in the Bench, and as all others nc^ay know 
if they will but consult his judicial opinions upon constitutional 
questions. He revered the Constitution as the great result of 
the Revolution, and as having been ordained " to form a more 
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perfect union, establish justice, insure domestic tranquillity, 
provide for the common defence, promote the general welfare 
and secure the blessings of liberty ; " and I have no hesitation 
in declaring that there is not an act of his life inconsistent with 
that profession. 

Pursuant to the request of the members of the Bar it is 
ordered that the resolutions which have been read shall be 
placed upon the records of the Court. 
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